STATE AND CONSUMER SERVICES AGENCY- Depariment of Consumer Affairs

AGENDA ITEM 3

EDMUND G. BROWN, JR, Governor

MEDICAL BOARD OF CALIFORNIA

Executive Committee
Medical Board of California
Lake Tahoe Room
2005 Evergreen Street
Sacramento, CA 95815

September 19, 2012
MINUTES

Agenda Item 1 Call to Order/Roll
The Executive Committee of the Medical Boar
Sharon Levine, M.D. at 9:07 a.m. A quorum we
parties.

Committee Members Present:
Sharon Levine, M.D., President
Reginald Low, M.D.

Janet Salomonson, M.D.
Barbara Yaroslavsky, Past President

Other Members Py
Michael Bishop

Staff Present

eoal Cc_)unsel

Laura Sweet, Deptigy"Chief of Enforcement
Christina Thomas, Licensing Analyst

Renee Threadgill, Chief of Enforcement

See Vang, Business Services Assistant
Linda Whitney, Executive Director
Curl Worden, Chief of Licensing
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Members of the Audience:
Teresa Anderson’

Charlene Carr .

Gloria Castro, Supervising Deputy Attorney General, Department of Justice (DOJ)
Frank Cuny ’

Dr. Charles Phillips

Anne Sodergren, Assistant Executive Officer, Board of Pharmacy
John Toth, M.D.

Agenda Item 2 Public Comment on Items Not on
Frank Cuny, Executive Director of California Citizens for Healthi Fige urged the Board to

Under current law, it is a criminal offense for a phy
Cancer. ‘ ’

Dr. Charles Phillips conveyed his concerns on the

Agenda Item 3 Approyils uly 18, 2012 Meeting
Ms. Yaroslavsky made a motion to

Agenda Item 4
Dr, Levine announ
Dr. Low will be

edy Chang, as the public member for the Special Faculty Permit
will be the member replacing Dr. Duruisseau on the Health

w Subcommittee be established. Dr. Low and Dr.
the materials for enforcement. Dr, Salomonson and Dr. Bishop will

Agenda Item 5% Discussion of Revised Emergency Contraception (EC) Protocol
Ms. Sodergren froiythe Board of Pharmacy discussed that their board is currently involved in
the rule-making process to provide emergency contraception pursuant to a protocol. At the July
2012 meeting of the Medical Board, the members voted to pursue some additional changes to the
regulation language.
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These changes and amendments were presented to the Committee members for their verification
and concurrence in the development of the regulations. Mr. Heppler clarified that these
regulations belong to the Board of Pharmacy however there must be a concurrence with the
Medical Board to receive approval. Ms. Sodergren discussed that the language will be brought
to the Board of Pharmacy’s October meeting for review and possible action.

Dr. Levine made clear that it was the will of the Executive Committee t@j
Pharmacy that the amendments that were proposed, are in fact what
Medical Board meeting.

Agenda Item 6 Health Care Event Program €
Mr. Worden reported that the regulations for the out-of-st
volunteer to provide medical services at sponsored freg
August 20, 2012. ‘

The Board is the first health care board to compl®
events. The Board has created a Web page, put this4q
announcements regarding this program. As of today, f ] s not received any applications
from physicians that wish to participa#iin this program.

Agenda Item 7

] s. It contains language
in the bill. It went to the Governor, but it has
g 1esponse.

approved by the
not been signeg

own board. ated that it should still remain under the Medical Board.
Ms. Simoes stated that certain things would still need to be done through the direction of the
Board, such as issues of scope of practice and regulations.

- Agenda Item 8 Administrative Update

A. Funding Reports

Ms. Kirchmeyer reported that at the end of the last fiscal year, the Board’s fund condition was at
6.7 months. This year it is at 5.2. The Board reverted about $4 million this past fiscal year,
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mainly due to the inability to hire positions, particularly the investigator positions, which led to a
high vacancy rate. Additionally the inability to travel and purchase vehicles also led to
reversion. In looking at the fund condition, the Board will be extremely close to the mandate of
two to four months at the end of fiscal year 2012/2013 and also at the end of fiscal year
2013/2014

that will not be
eceived for both the
ian Training Program.

In an effort to be transparent, it was pointed out that there were several j
seen in the Board’s fund condition. The Board is a pass-through for
Stephen M. Thompson Loan Repayment Program and the Family ]
Both of these funds are to further access to care.

Ms. Kirchmeyer continued by revie

During the investigation assets are se

beral factors leading to the delay. At this
plan which will include a new anticipated
middle of December. Staff will continue to -

acancies of the 271.1 allotted positions. This is an 8% vacancy rate.
viduals that are in background for these 21 positions.

There ¢ ually severa

As stated at ng, due to side letter agreements with the States bargaining units, the
Board lost all of¥ iident assistants, and 11 non-mission critical retired annuitants effective
September 1, 201 ecause of this loss, several of the Board’s functions are moving slower,
including opening and delivering mail and updating the applicant lookup.-

There was no authority to fill behind these positions right away. The Board is trying to hire

‘seasonal and permanent intermittent staff to complete these duties. The Board submitted

requests to keep all 31 of the retired annuitants, as staff felt that their duties were mission critical.
However, after a review by the State and Consumer Services Agency, the Board was only
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allowed to keep 20 of the retired annuitants. Of those 20, only six are allowed to continue
through the fiscal year, and only two can continue beyond that date. The Board is working on a
succession plan and knowledge base transfer with the current retired annuitants, so that the
information they possess is actually transferred on to the staff. , :

D. R 2013 Meeting Dates and Locations
Ms. Kirchmeyer advised the Committee that at the July meeting, Ms. Whitney provided the
members with 2013 suggested meeting dates. In order to enter into a cogftagt with a hotel, it was

Francisco Bay Area; s/Low.

: Public comment was received for this agenda item.
Dr. Phillips suggested that the meeting location

Dr. Levine called for the vote. Motion carried.

Agenda Item 9 l
- Mr. Emer and Ms. Klrchmeyex dlSCllS i oard President, that the
: i eetings. Mr. Einer

that have been

prehensive review of international schools
IBVIBW proccss w111 not be completed by thc summer of 2012,

rements that are not necessary to the safety of practice but may
1 qualified applicants, as well as simply upddtmg requirements to i
be congruent ent educational environments. ‘
Objective 2.2: Develop a plan to conduct a complete review of all laws and regulations
relating to enforcement. Identify those laws/regulations that are no longer useful and
augment those that are needed for public protection. Identify the Board’s regulatory
“authority for promulgating new regulatlons and also identify those issues that require
legislation,
Objective 2.1 is to be completed in conjunction with Objective 2.2. These two objectlveq are

59
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going to be delayed due the fact the Board is unable to hire legal counsel or a retired annuitant to
assist and review the current laws and regulations. A new timeline will be developed and
presented in Spring 2013.

Objective 2.3: Conduct a review of the Vertical Enforcement/Prosecution (VEP) model to
assure uniform implementation in all offices and identify any aspects of the model that are
increasing cost without producing benefits.

These objectives will need to be completed for the Sunset Rev1ew he
therefore, the due date should be changed to Spring 2013 as well, 4

n Spring 2013, so

Judges on June 22, 2012. An updatc was prowded at
Meeting.

As for the task to examine disciplinary decisions"g |
io protect the public, due to staffing vacancies and St g this task has been defetred,;
however, it will begin during Spring 2013.

Objective 2.10: Examine the decli received pursuant to Business
and Professions Code section 805 (r ' t
A preliminary review has begun on this 1§58
suggebted for discussion by the Executlv s

her language publications and groups.
expected to be completed in the Winter
etor provided a presentation to the

ts programs. Educate the health care profession not
rd, but all of the health boards in the Department of Consumer
kers’ bureau or some other outreach for this purpose.

Due to th et s will not be completed until the Spring of 2013.

completed as indicated in the status column. One point brought out was that the Board having to
eliminate student assistants and the non-mission critical retired annuitants, could have a negative
impact on several of the objectives. Many of the objectives were planned with having the retired
annuitants perform the research for the objective tasks. The issues will continue to be monitored
and the Committee will be informed of the impact at future meetings.

Public comment was received for this agenda item.
60
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Dr. Phillips communicated concerns about conflict of interest issues and members having the
ability to vote on the Strategic Plan.

Agenda Item 10 Sunset Review Report Discussion and Guidance

Ms. Kirchmeyer introduced Research Program Specialist, Letitia Robinson. The Sunset Report
has a section entitled “New Issues.” This section is to be used to inform the Senate Business and
Professions Committee of issues and solutions identified by the Board

sues, and the Board S

In the report, it is necessary (o provide a discussion of the outstand
vcral issues that would

recommendation for action that could be taken. Board staff ha

effort to save money and streamline processes, it s s at the
time of initial licensure or renewal, provide the Be
physmam prov1dc a mailing address and notlfy ’

The next item discussed was the postgts ini the Board’s Web site. Section

~ 803.1 states the Board shall disclose s0Steraduate training. Then Section

posts the number of years completed in ,.
obtained, and may not even be dleldble

sure of the consume

e issues related to licensing.

as the fast track program — medical education and postgraduate

training, cdily n nationwide physician shortage and nearly half of the shortage is in
primary care.*li:hel@address this problem, lessen the time and fiscal burden on students, there
is a movement

It is unknown at this time if whether the number of weeks of clinic training in each core subject,
and the number of clinic wecks required for graduation will differ from current law. Staff is
seeking guidance to prepare an analysis on the issue that may require legislative changes to
benefit from these new programs.

The next issue mentioned was the United States Medical Licensing Examination (USMLE). _
| 61
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This is a three-step examination for medical licensure in the United States, and is sponsored by
the Federation of State Medical Boards and the National Board of Medical Examiners (NBME).

- The exam has three steps, and the third step is being changed. This part of the exam focuses on

the knowledge and understanding of the biomedical and clinical science essential for
unsupervised general practice of medicine. The new step three will administer two separate
exams, each one day in length. Staff is seeking {o prepare an analysis to discuss laws and
regulations that may need to be amended to conform to these changes.

Physician re-entry is another issue. Current law allows a physician 1
years of expiration. If not renewed within that five years, the liceng
there is no requirement for a physician to demonstrate clinical gdi
for a significant period of time, during and up to those five yet

services, under the supervision of licensed physicians 1 office or clinic. Medical
assistants may obtain certified status jfs ivat , pproved by the Board. Although
certification status is not a State requ i icdig@iglpractice insurance carriers may .
require their insured to only employ ¢ “ ’

y the American Board of Medical Specialties. However, the
iy staff to perform this function; staff is seeking to look into the
rovide equivalent consumer protection.

e hospital based outpatient surgery center. The law
surgery setting accreditation agencies to send inspection reports of
gery settings to the Board. The inspection reports are sent over

complaint abty
final reports are
ion with the hospital’s accreditation, and therefore, may not have a separate
inspection report for the Board for the outpatient surgery center. The Board is seeking to re-
examine the reporting requirements for hospital based outpatient surgery centers.

The next issue centered around midwife supervision, The law requires physicians to supervise
midwives. However, midwives cannot obtain physician supervision, because most medical
malpractice insurance carriers will not insure physicians who supervise midwives. The Board is

' ’ 62
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seeking to examine legislative options for dealing with the midwifery supervision issue.

Ms. Robinson continued that there is also an issue with several of the categories listed in the
statute for the midwives annual report that need to be clarified. Several of the midwives reported
that they may have submitted erroneous information because of their misinterpretation of some
of the questions, or information that they are being asked to provide in their reports. The reports
cornpleted by the midwives are submitted to an outside agency, which in turn provides that
sannual report.

Board staff is seeking to examlne other options for reporting and co
information for this annual report. -

scope of practice.

¥(RDO) program. The RDO
ess, spectacle lens and contact
sident contact lens sellers. The

The final issue discussed was the Registered Dispensi
program is comprised of the register
lens dispensers that are employed by¥
Board has regulated this profession si

Board staff is seekmg
body for the RDO p

The members were reminded of the
wed by not just the Board, but by the

s carlier on, and sending physicians to

5 report. This mdy also be due to the fact hospitals are just not

foes not have jurisdiction over the hospitals, it has no way of

tified. Only the California Department of Public Health
spital records. It should be discussed if Board staff should

egislalive option whereby CDPH would have to provide any

eir inspection on reportable peer review to the Board.

pformation that Section 2225.5 of the Business and Professions Code
lowed to provide medical records. For physicians it allows 15 days,
s 30 days. Staff would like to look at making the law consistent on

hat they both be 15 days, especially for hospitals that have electronic health

and for hosplta S
these two items and
records.

Currently a condition of probation requires a physician provide a copy of a decision and
accusation to the Chief of Staff at any hospital, where he or she has privileges, a copy to any
facility where he or she practices medicine, and a copy to the CEO of all insurance carriers that
provides malpractice insurance coverage. There is no requirement to notify the patients. Some
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. with’pertinent expertise prior to referra
- complaint is an 805 report or a- compldm

Dr. Low commented about the email i issue. He does support this, but he believes that everyonc
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Boards actually require the posting of a notice stating the licensee is suspended or on probation.

Ms. Kirchmeyer continued w1th dlscussmg the CURES computer reporting system that is ;
outdated and does not provide real-time access to prescribers and dispensers. A system needs to
be designed where a prescriber can have immediate access 1o a patient’s prescription history.
More funding is needed to provide this type of computer system. Addr y, research needs (o
be done to determine if this computer system should be administered Department of ;
Justice where it is currently housed, or with another entity., This i er item that staff would o
like to write up for the Sunset Review. ’

upfront review. All complaints allegir

pending investigation
subpoenaed to obtai ‘ :
obtain the medi Iy ical fgjease from the patient. Once these items are

received, the ¢ : ' htral Complaint Unit to provide the upfront
expert’reVicW. i i ot months, and there is a huge time delay on

1ei parrative statcmcnt of the general substdnce of the

s a precedential decision regarding this matter, At an Enforcement
scussed, and there was a thought that more information than just a
ful. The Board is looking to expand that requirement in law.

Dr. Levine asked committee members for any additional comments or questions. ' ;

Dr. Sdlomonson inquired about the dblllty of pelhdps c,xpandmg thc sear ch capablhty on lookmg
up physicians on thc Board’s Web site.

should have the opuon of not havmg an email address .
64 ;‘
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Dr. Low continued that in terms of the postgraduate training and posting it to the Web site, this
would require a tremendous amount staff time to do that. He also voiced concern with how this
information would be validated to be sure that they have completed that training, and if they
actually possess that certification.

Dr. Low mentioned that regarding the 805 reporting, he had asked at a preyious Board meeting
what power the Board has over hospitals that do not report 805s. Appa y. they can be fined
n fact at risk if they

do not report.
w’s, about the
sent to

Ms. Yaroslavsky wished to make an additional comment in taf
805 reporting. She suggested that a joint letter from the
hospitals in order to proactively get that information opf

perhaps a posted notice of who in fact does oversee Y4 ation
agency’s name is, and a phone number.

Ms. Yaroslavsky continued with disci
into the possibility of sharing the cost @

Dr. Low commen icialig issue about license cancellation after five
i npetency examination. He discussed that

moved to another
that has not practiced for four years, to renew their license
' they have continued their competency.

he postgraduate training that is posted on the Website, it is
rotection. It would be to the benefit of the licensee to have this

Omonson Suggees

reporting,

Public commen eived for this agenda item.

Frank Cuny shared concerns with the five year renewal process and what new physicians are
being taught. He also provided an additional concern about the midwifery program and the fact
that in order for a patient to receive Medi-Cal, it must be signed off by a physician. As a result,
in some rural areas, midwives would not be able practice and be paid for their services.
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Dr. Phillips provided comment that giving medical studentés three years for medical school is
absurd.

Agenda Item 11 Adjournment ‘
Dr. Low made a motion to adjourn; s/Yaroslaysky; motion carried. The meeting was
adjourned at 10:48 a.m.
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