
AGENDA ITEM 4 

STATE AND CONSUMER SERVICES AGENCY - Department ofConsumer Affairs Arnold Schwarzenegger, Governor 

MEDICAL BOARD OF CALIFORNIA 
Executive Office 

Access to Care Committee 
Embassy Suites - San Francisco Airport 

150 Anza Blvd 
Burlingame, CA 94010 

January 28, 2010 
MINUTES 

Agenda Item 1. Call to Order 

Dr. Gitnick called the meeting to order at 3:40 pm. 
Notice had been sent to all interested parties. 

Members present: 
Gary Gitnick, M.D., Chair 
Hedy Chang 
Shelton Duruisseau, Ph.D. 
Barbara Yaroslavsky 
Frank V. Zerunyan, J.D. 

Members absent: 
Gerrie Schipske R" ''J;g,1/ii/iihD. · 

' .;< ·1;Jm;1:!r:r;;HFi
Board Members, Staff a· · . , uests:!:fi?,1esent:

" ,,,;Is,,;.

Armando Mel ' ez, Busine.ss::Service 
Barb Johnst~: ,, . xecutive O}tte,:''.:ctor 

,,,;1
Betsy Couch;'

/ 
1 ,, • er for ·"qJi 

:,1,«,,.>,1 

. rest 
Brett Michelin, "Hi·· 
Brian:Ar,~ay, Enfor,, 
/Can<:fis Cohe'n/Boar' , Information Officer 

,,;f.Cheryl Thomp'sontExec .. Assistant 
, Cindi Oseto, Licehsihg Sp'· .. lPrograms Analyst

: '·.<· , .. 
Deborah Pellegrini, Chief of 

(Lij'+J/i

l:'.1i¢@hsing 
Gary Nye, M.D., Alarneda/Contra Costa Medical Association 
Greg $antiago, Dept of Consumer Affairs 
Janet Salomonson,M.D., Board Member 
Jim Conway,,F'acificAssistance Group 
Jim Hay, MD; California Medical Association 
Joy Mobley, Member of the Public 
Julie D'Angelo Fellmuth, Center for Public Interest Law 
Kathryn Taylor, Licensing Program Manager 
Kurt Heppler, Staff Counsel, Dept. of Consumer Affairs 
Linda Whiney, Chief of Legislation 
Margaret Montgomery, Kaiser Permanente 

· Nancy Peverini, Consumer Attorneys of California 
Paulette Romero, Manager, Central Complaint Unit 
Peter Moskowitz, M.D., Center for Professional and Personal Renewal 
Regina Rao, Business Services Office 
Rehan Sheikh, Member of the Public 
Renee Threadgill, Chief of Enforcement 
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Board Members, Staff and Guests Present (continued): 
Ross Locke, Business Services Office 
Sharon Levine, M.D., Board Member 
Susan Thadani, Enforcement Program 
Teri Hunley, Business Services Office 
Thomas Schmitz, various East Bay free clinics 
Yvonne Cheong, California Medical Association 

Agenda Item 2. Report and Discussion on the January)·1 
Malpractice Study Task Force - Mr./· 

Agenda Item 3. Discussion and Consideration, e Task Fo . Js Recommendation 
to the Access to Care Commr ; Possible Rec!ff""~ endation to Full 
Board - Mr. Zerunyan 

[These two agenda items were discussed concurre:T~lt] 

Mr. Zerunyan summarized the history Q~i\B 2342 (Na .L..~i , hap. 276, Stats. of 2006), which 
added Business and Professions Co ·· · · 2023 and~r(~fagired the Medical Board of 
California (Board) to study the issue edical mar""' ctice insurance for physicians 
and surgeons who provide voluntary . medi derserved populations in 
California. The study was · co . nd process of 
administering such a pr \~Jpractice insurance and how the 
coverage could be f 

Mr. Zerunyan sum · 

a Malpractice Study Interested Parties 
rs to hear directly from the report writer, 

s we can move forward with this issue. The 
ched. 

·}1,J)ctober 29, 20 .Qtstaff ·.. directed by the Access to Care Committee and the full 
ffo'~f.~g.to establish aiW,alpractice Study Task Force. The Task Force was asked to solicit 
pubilc:;l&QJ:nments, di~§'.y$s the iss.ues and recommendations of the Malpractice Study, 
and to"cl'§'f~.cmine ifl€tislation is appropriate. Individuals from the following groups 
would bese~· cte ;iserve on the Task Force: 

• Acee are Committee - a public and a physician member 
• Liability surers 
• California Medical Association 
• California Hospital Association 

A meeting of the Task Force was convened in Los Angeles on January 13, 2010. Over 
twenty persons attended the meeting, including several physicians who provide 
volunteer services and representatives of clinics that would benefit from the services of 
volunteer physicians. After receiving public input from attendees, the Task Force 
members entered into an in-depth discussion of the various options presented (including 
programs administered in Arizona, Florida, and the state of Washington), not only 
considering the pros and cons, but also the viability of each in California. 
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On behalf of the Task Force, Mr. Zerunyan moved and Ms. Yaroslavsky seconded that the 
Access to Care Committee should adopt the Task Force's recommendation and recommend to 
the full Board, that the Medical Board sponsor or seek others with whom to co-sponsor 
legislation to enact a "State Actor-Sovereign Immunity" model similar to that which is used in 
Florida, a program under which a physician volunteer would be considered a state employee 
when providing uncompensated care. The Task Force also requests"thi3t interested parties 
share their supporting ideas and make their concerns known to tl}<f'Bc&ard at the earliest 
opportunity, as to the following elements, which remain unresolveI:[ibut need to be addressed in 
the final version of any legislation: 

1. Funding 
2. Administration of the proposed program 
3. Operational issues 
4. Claimant issues 
5. Coverage 

Dr. Thomas Schmitz, a member of the public, Ittee on beha several 
free clinics with which he is affiliated i He indicated that he 
supported the model used in Florida, at a similar program is 
used in Wisconsin, which offers cover h care providers - not just 
physicians, but also nurses and other 

Nancy Peverini, representi. mer a •·.~~~·,_.,stated she did not support any 
system which provided c1JfL.. r c-~el of . e nor a two=tier level of malpractice/legal 
actions to which pati~rits(,?6uld avaTi£.f.llemselve:··_,"" he said that her organization supported the 
concept of a volunt "'''",·physician p~ogram so Ion"· s the remedies for all patients were equal.

-:'-.~ ~c-; . 

Dr. Gitni · e full Board tomorrow, but he was aware 
that t nee in supposed levels of care for those 

und ulations. He also stated his opinion that 
..,'c/'. osts by administering a program providing malpractice 

ianS::-ci'r:t~§t~ad of waiting until those patients might become more-
c .f•• S:.severei@ness would need to be borne by a public assistance 

--:c. -,_ •• ·,-· 

Dr. Hay, repres§gti.ng the cfufifornia Medical Association, said they supported the concept being 
discussed by the~ct'' .[Tii\t~~Cahd they were already working on proposed legislation. 

The motion carried. 

Agenda Item 4. Public Comment on Items not on the Agenda 

There was no discussion. 

i 

i 
Agenda Item 5. Adjournment

M/S/C Dr. Duruisseau/Mr. Zerunyan to adjourn. 
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