STATE AND CONSUMER SERVICES AGENCY- Depariment of Consumer Affairs ARROLD SCHWARZENEGGER, Governar

MEDICAL BOARD OF CALIFORNIA
Executive Office AGEND.A ITEM 2B

DIVISION OF MEDICAL QUALIYY

Hilton San Dicgo Mission Valley
San Diege, CA

November 2, 200

Agenda ftem 1 4

A guorum was present and due notice having been matigd rested parties, the meeting

Members Present: 2
Cesar A. Aristeiguieta, M.D., President
Barbara Yaroslavsky, Vice President
Steve Alexander
JYohn Chin, M.D.
Shelton Duruis

Carlos Ramirez, Semgr Assistant Attorney General
Michael Cochrane, Deputy Attorney General
Martin Hagan, Deputy Attorney General

Candis Cohen, Public Infonnation Officer

Linda Whitney, Chief of Legislation

Kevin Schunke, Regulation Cocrdinator

Kelly Nelson, Legislative Analyst
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Paulette Romero, Associale Analyst

Janie Cordray, Research Program Manager

Frank Valine, Diversion Program Manager
Rhonda Baldo, Associate Analyst

Teresa Schaeffer, Associate Analyst

Lor Taul, Administrative Assistant

Valerie Moore, Associate Analyst

Nancy Edwards, Supervising Investigator

Patricia Stillwell, Senior Investigator

Angela Chang-Mills, Investigator

Diane Ingram, Information Systems Branch Manag
Angelo Whitfield, Project Consultant \ «%'
David Pating, ML.D3. i b
Julie D’ Angelo Fellmeth, Center for Public Interest I
Carolyn Sam, Center for Public Interest Law
Sandra Bressier, Calitornia Medical #
Brett Michelin, California Medical As
Jarnes Hay, M.D,, California Medical
Zennie Coughlin, Kaiser Permanente Met
Antonette Sorrick, Depuy :
Tara Kittle
Janet Mitchell

FRoard Relations

Agenda Item woval of Minuotes

2
Kurt Heppler, I}Cﬁ;{egal Counsel, pointed out that a correction was needed in the first

paragraph of page 9 of the agenda packet, which is page § of the DM minuies, as “bona fide”

was misspelled,

It was M/S {(Zerunyan/Wender) to approve the Open Session minutes of the July 27, 2007
Division Meeting with the amendment. Motion carried (9-0}.
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Agenda Htem 4 Legislation and Regulation Updates

No report was piven.

Agenda ltem 5 Diversion Program Report

ovember 1, 2007,
am. The summit

Frank Valine, Diversion Program Administrator, reported at its
the Diversion Commitice approved the transition plan for I;Ew -'
will be held on January 24, 2008.

Agenda Item 6 Division Chief’s Report

Renee Threadgill, Chief of Enforcement, provide

Ms. Threadgill
the DMQ. Tha Bo

She presented the workgroup's recommendation to issue plagues to
gment of their service to the DMQ for consideration. Aftera

; % 10 acknowledge the expert reviewers, the DMQ determined more
information™is i Betore instituting such a program. Dr. Wender agreed to work with staff
on this issue, I8 to direct staff to reexamine the proposal for the award program for
exper! reviewers an brzno the matter back to the Board at a future meeting. Motion carried
unasyimousty.

Agenda ltem 7 Yertical Enforcement Update/Progress Report

Carlos Ramirez, Senior Assistant Attorney General, introduced two newly hired Deputy
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Attomeys General in the San Diego AG's office, Michae! Cochrang and Martin Hagan, M.
Ramirez asked that bis written report o the DMQ be amended to reflect Vertical Enforcement
instead of Vertical Prosecution. He further stated he will work with Ms. Threadgill and present a
completely integrated operations manual to the DM} at s April 2008 meeting.

dy is under way to
> and DOJ systems to
and the length of

Driane Ingram, Information Systems Branch Manager, stated a feasibili
analyze alternatives for a replacement system which will allow th
communicate. Discussion ensued on the process of feasibility sif
time it takes to complete them.

investi gatlons using ProLaw

Mas. Kirchmeyer stated staff will provide documentaty
sysien: o the Board at its next meeting. She added M
presentation showing the direction t :

Agenda Item 8 REGULATIO!

Dit. Cesar Aristeigureta, President of the DIME _ rder and announced the
PMQ would conduct aring on t ; ! Aty ezzd Section 136430 and
to add Section 1364 f Tit f the Caliigria Code ai Regulations as described io the

ice Register and sent by mail to those on the
3 established the date and time of the hearing

notice publish -
board’s mailin Dr. Aristeig
fly das&%bed the regulatory proposals and gave
instructions to poleritia: i St e 51k legal review standards with which

“that would be followed during the hearing.

\-- ;.

s — Amend Section 1364.30 in Article 8 of Chapler 2,
364.32 in Article § of Chapter 2, Division 13, This proposal

2) require written argiuments to cite the record, and authonty, if
nint addressed (Sec. 1364.32); and 3) require respondents o be
he respondent elects to address the panel (Sec. 1364.30()),

Julie D'Angelod -,eni@r for Public Interest Law testified that since the DMQ will not
exist after Decem 007 a technical change was needed in Section 1364.30(a}, 1.2, the word
"division” should be changed to "board.”

In the absence of any other written or oral testimeny, Dr. Aristeiguicta closed the regulatory
hearing to further testimony,
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Discussion ensued regarding Ms. Fellmeth's comment. Mr, Heppler clarified the proposed
amendments to the existing regulatory language,

It was M/8 {Yaroslavsky/Wender) to proceed with the change indicated below, and delegate to
the Executive Director the authority to amend Section 1364.30 and add Section 1364.32 of Title
16 of the Californda Code of Regulations, as proposed at the expiration 2 13 day comment
period if there are no adverse comments, with the following modifice B Section 136432,
subdivision {8} "A party who wishes to present oral argument 1o 1 of the board that
issued an order of nonadoption or reconsideration shall make 4 3 uest for oral argument
not later than twenty (20) calendar days after the date of the n ption or the order
granting reconsideration.” Motion carried nnanimously,

The regulatory hearing was adjourned.

Agenda Item 9 Public Comment
Janet Mitchell expressed her concerns and discontentmenyy HitHe Board for tei nstating Dr,
Rutland's license to practice medicingiing, stated Dir, Rutland is a danger to the

peaple in this state and needs to be n

Tara Kittle encouraged the Board 1o conh
potential medical errors i
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