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Agenda Item 8

MISSION AND HIGHEST PRIORITY

The mission of the Medical Board of California
is to protect healthcare consumers and
prevent harm through the proper licensing
and regulation of physicians and surgeons
and certain allied healthcare professionals
and through the vigorous, objective
enforcement of the Medical Practice Act, and
to promote access to quality medical care
through the Board's licensing, policy, and
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ENFORCEMENT PROCESS OVERVIEW

Medical Board of California
Complaint/information Source
<  Public The Enforcement Process

B&P Code mandated reports
Licensee/Professional Group

/ Attorney General \
If he or she believes the

Governmental Group
Anonymou
case can pass the legal

s/Miscellaneous
standard, a Deputy

M / Investigative Stage \
Attormney General drafis

artment of
Investigation/Health
Quality Investigative Unit e
/Central Complaint Unit (ccuﬁ e (HQII_Ig}a formal charges drafts a proposed decision.
Complaint Unit Analyst reviews The matter is sent for further (accusation), and a The proposed decision is
the complaint to determine: investigation to determine if ——> hearing may be scheduled. [——= reviewed by a panel of the
<= If immediate investigation a violation exists During pre-hearing Board, who have the option
is needed. If yes, refer < Closed, but retained for conferences. a stipulated to:

/ Administrative Hearing \

If the licensee contests the
charges, the case is heard
by an Administrative Law
Judge (ALJ), who then

. f - settlement (plea bargain) <+ Adopt the decision as
. compiaint to Inveshgahon. one year if a violation of the charges/penalties proposed.
¢ I more information is could oot be conlimied. may be accepted by both < Reduce the penalty and
needed, the Complaint Unit < Closed, but retained for sides; if this occurs, no adopt the decision.

Analyst requests this from
the complainant.

Whether the compiaint is
within the Board's

jurisdiction. If not, it is 1
referred to the appropriate
agency.

five years because the
complaint is found to
have some merit, but
insufficient evidence is
found to take action
against the licensee.
Referred to the Attomey
<= Whether the compliaint General's Health

hearing is needed. The <= Increase the penalty
Board may direct the and adopt the decision.
Attorney General to file a In this instance, the
petition to compel the panel members must
licensee to submit to a read the entire record of
competency examination the hearing prior to

or a psychiatric acting_. The licensee is

i i emel examination in lieu of, or given the opportunity to
I!lr‘::mv)eei\?imgd by the (S):?I&'fgfm i DrECEOing the filing of, an submit written and oral
licensee. If so, medical determination whether Accusation. \ arguments. /
records are obtained and a 1o initiate disciplinary \ 1 J,

medical consultant action.
Criminal Prosecution /_ Appeal \\

reviews. < Referred for other
<+ Whether a minor violation disciplinary, non-
of the laws governing the disciplinary, or criminal A completed investigation Licensees m. tition the
action. may be refemed to a local Board for re;yn:f,emﬁon of
district attomey for a decision up to 30 days

profession has occurred
(e.g., failure to provide x
prosecution of suspected 25 3
criminal viotati 2 after it is adopted.

"

J\.

patient records, misleading

violations, etc.). If so, the
licensee is then contacted

advertisement, dispensing I

and advised of the vioclation
to bring him or her into
compliance, or the matter
is referred for a cite and
fine.

If the complaint may be
mediated at this point if
that is appropriate. If no

apparent violation is fDund/

Revised 2/2022

Citation & Fine Program
Minor violations of the laws

goveming the profession may

resuft in agdministrative
citation and fine rather than
formal accusation and
disciplinary action.

Thereafter, licensees may
petition the Board for
reinstatement of a revoked
license, reduction of terms
of penalty, or termination of
a period of probation.
Various time periods apply
before petitions can be filed
with the Board.

Final decisions may be
appealed to the Superior
Court, the District Court of

Appeal, and to the California

Qunreme Court.
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COMPLAINT REVIEW PROCESS

Complaint is
received from:

Medical Board of Califernia Enforcement Program
. 2005 Evergreen Sfreet, Suite 1200
Consumer Complaint Form Sacramenta, CA 9681 5-5401

Phone: (916) 263-2528
Fax: (716 263-2435
www.mbec.ca.gov

COMPLAINT REGISTERED AGAINST

Check one: Physician (MD) Podiatrist (DPM) Physician Assistant (PA) Midwife
- - Polysomnographer Research Psychoanalyst Unlicensed Provider
u I C at I e n t Subject Information
, Last Name First Name: Middle Initial | Provider's License Number

atient’s family,
riend, etc.)

M a n d at e d Re p O rt P(::SON REGISTERING COMPLAINT : -
Licensee

Street Address

Government Agency .

A n O n y m O u S / Phone Number Email Address
: PATIENT INFORMATION
I S C e a n e O u S Patient's Name Patient’s Date of Birth
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COMPLAINT REVIEW PROCESS

Central Complaint Unit

Triage allegations
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COMPLAINT REVIEW PROCESS

Midwifery Complaints

Transfer of Planned Out-of-Hospital Delivery
to Hospital

Negligent care/treatment

Patient Abandonment
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COMPLAINT REVIEW PROCESS

Medical Board of Califormnia Enforcement Program

Authorization for Release of Information gt ot by oty

C O n taCt at i e n t O r for the Subject of the Complaint Pt 914) 263 2428
p CHECK ALL RECORD TYPES THAT APPLY

Medical Records Diagnostic Images

designee) for

Psychiatric

authorization to obtain

Patient Name

records

Contact midwife for
treatment summary and
medical records
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COMPLAINT REVIEW PROCESS

Midwifery consultant review
(upfront expert)

Possible Complaint Unit
Outcomes:

Close case

Refer for formal
Investigation
___Issue a citation and fine
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INVESTIGATION PROCESS

Formal Investigation (objective):

» Obtain all medical records

~ Interview all witnesses - patient,
prior or subsequent treating
physicians, nurses, etc.

» Interview midwife
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INVESTIGATION PROCESS

Quality of Care Cases:

» Request records (release vs. Subpoena)

~ Interviews witnesses/patient

» Interview midwife

~ Submit for expert review XA

, 1..?
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INVESTIGATION PROCESS

Other types of cases:

» Obtain police reports

» Obtain court documents Q\
§\~ o

» Request an evaluation N
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INVESTIGATION PROCESS

Possible Investigation Outcomes:

> Close case
» Issue citation and fine

~ Refer for disciplinary action

» Refer for criminal action
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DISCIPLINARY PROCESS

§ BEFORE THE

4 AC Cus at | on fl I e d ; MEDICAL BOARD OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

IT{l In the Matter of the Accusation Against: Case No. 800-2014-006067

First public document unless
suspension issued

ACCUSATION

Respondent.

» Notice of Defense

18 Complainant alleges:
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DISCIPLINARY PROCESS

» Three types of decisions:

s
>
—— =1 ) 1. Stipulated Settlement

» 2. Administrative Hearing pN i

» 3. Default Decision

P
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DISCIPLINARY PROCESS

All decisions go to a Panel of the Board,
except Surrender of License and Default
Decisions:

- Adopt
~ Non-adopt

~ Reject
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DISCIPLINARY PROCESS

Disciplinary outcomes:
Revocation/Surrender
Probation (with terms and conditions)
Conditions may include, (but not be limited to):
Educational Programs

Prohibited Practices
Prescribing Restrictions

Practice/Billing Monitor
Suspension

Public Reprimand
Accusation Withdrawn/Dismissed
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ENFORCEMENT STATISTICS ™™™
(FY 2022/2023)

» Complaints Received 25
» Investigations Opened 11

» Disciplinary Actions Taken 10
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FINAL REPORTING

» Board’s Website

» National Practitioner’s Database

» Newsletter
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ENFORCEMENT PROCESS OVERVIEW

Any questions?

Thank you!
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