
MEDICAL BOARD STAFF REPORT 

DATE REPORT ISSUED: April 24, 2026 
ATTENTION:   Board Members   
SUBJECT: Proposed Precedential Decision – In the Matter of the 

Petition for Reinstatement of John Edward Massey, 
Petitioner, Case No. 800-2023-103888 

FROM: Kerrie Webb, Attorney III 

REQUESTED ACTION 

Review the Medical Board of California’s (Board) decision in the matter identified above 
pertaining to John Edward Massey (Massey) and determine whether portions of the 
decision should be designated as precedential. 

BACKGROUND AND ANALYSIS 

Pursuant to Government Code section 11425.60 and Title 16 of the California Code of 
Regulations section 1364.40, the Board has authority to designate a decision as 
precedential if it contains a significant legal or policy determination of general 
application that is likely to recur. 

Once a decision is designated as precedential, the Board may rely on it, and parties 
may cite to it in their arguments to administrative law judges (ALJ), the Board, and the 
courts. Furthermore, a precedential decision promotes consistency in decision-making 
by institutionalizing rulings that reflect the Board’s position on issues likely to recur. 

In the case at issue, the Board revoked Massey’s physician’s and surgeon’s certificate 
effective August 5, 2019, and the decision included a finding that Massey committed 
sexual misconduct with a patient under Business and Professions Code section 726, 
among other violations. 

Assembly Bill (AB) 1636 (Weber Pierson, Chapter 453, Statutes of 2022), amended 
Business and Professions Code (BPC) section 2307 effective January 1, 2023, to 
prohibit reinstatement of a person whose certificate was revoked based on a finding by 
the Board that the person committed an act of sexual abuse, misconduct, or relations 
with a patient under BPC section 726 or sexual exploitation as defined in subdivision (a) 
of BPC section 729. (See BPC section 2307, subd. (i)(1)(B).) 

Massey’s physician’s and surgeon’s certificate was revoked before AB 1636 became 
effective, but he filed his petition for reinstatement after its effective date, when 
reinstatement of his certificate was prohibited. 

Massey argued that BPC section 2307, subdivision (i), should not be applied to him, 
asserting that doing so would give the statute impermissible retroactive effect absent a 
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clear legislative intent. Massey maintained that he was entitled to an evidentiary hearing 
to present evidence on rehabilitation and other factors relevant to reinstatement 
petitions set forth in BPC section 2307, subdivision (e). 

The Office of the Attorney General (OAG) argued that BPC section 2307, subdivision 
(i)(1)(B), applied to the petition and expressly prohibited the Board from reinstating 
Massey's certificate. The OAG explained that the prohibition took effect in January 
2023, and the petition was not filed until November 2023, constituting a prospective 
application of the law rather than a retroactive one. 

The ALJ rejected Massey's retroactivity argument, concluding that the amendment to 
BPC section 2307 did not change the legal consequences of Massey’s past sexual 
misconduct or impose new liabilities. Instead, it governed the conduct of reinstatement 
proceedings going forward. 

Massey filed a petition for writ of administrative mandate and complaint for declaratory 
relief challenging the decision dismissing his petition for reinstatement, but he dismissed 
the writ/complaint on March 27, 2026. 

The issues presented in this case are likely to recur as individuals whose licenses were 
revoked for sexual misconduct before the effective date of AB 1636 seek reinstatement. 
Designating this decision as precedential would promote consistency, reduce repetitive 
motion practice, and conserve the Board’s resources regarding the prospective 
application of BPC section 2307, subdivision (i). 

STAFF RECOMMENDATION 

Board staff recommend designating the following portions of the decision as 
precedential: 

Issue 
Factual Findings 1–13 
Legal Conclusions 1–8, 10–17 

If the Board approves the request, the portions not designated as precedential will be 
redacted. Attachment 1 is the redacted version of the decision, which will be publicly 
posted as the precedential decision. Attachment 2 is the unredacted version, which will 
remain publicly available on the Petitioner’s profile. 

ATTACHMENTS 

Attachment 1: Redacted Version of the Decision in Case No. 800-2023-103888 
Attachment 2: Unredacted Version of the Decision in Case No. 800-2023-103888 
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BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA. 

In the Matter of the Petition for Reinstatement 
of: 

John Edward Massey, M.D. 

Physician's and Surgeon's 
Certificate No. G 76734 

Res ondent. 

Case No. 800-2023-103888 

DECISION 

The attached Proposed Decision is hereby adopted as the Decision 
and Order of the Medical Board of California, Department of Consumer 
Affairs, State of California. 

This Decision shall become effective at 5:00 p.m. on July 7, 2025. 

IT IS SO ORDERED June 6, 2025. 

MEDICAL BOARD OF CALIFORNIA 

Richard E. Thorp, M.D., Chair 
PanelB 
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BEFORE THE 

MEDICAL BOARD OF CALIFORNIA 

D.EPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Reinstatement of: 

_JOHN EDWARD MASSEY, Petitioner. 

Agency Case No. 800-2023-103888 

OAH No. 2024100310 

PROPOSED DECISION 

Administrative Law Judge Holly M. Baldwin, State of California, Office of 

Administrative Hearings, heard this matter on May 12, ·202s, by videoconference. 

Attorney Travis Van Ligten represented petitioner John Edward Massey, who 

was present. 

Supervising Deputy Attorney General Machaela M. Mingardi and Deputy 

Attorney General Maryam Ahmad represented the Department of Justice, Office of the 

Attorney General. 

On May 12, 2025, argument was heard on the jurisdictional question of whether 

the Medical Board of California may consider this petition. The matter was submitted 

for decision as to the jurisdictional question on May 12, 2025. 
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these circumstances, the amendments to Section 2307 are properly understood as 

prospective in effect, and they may be applied to petitioner. 

14. Statutory construction begins with the plain language of the statute. 

(McHugh, supra, 12 Cal.5th at p. 227.) If the statute's language is ambiguous, extrinsic 

sources such as legislative history may provide further insight. (Ibid) 

15. The plain language of Section 2307, subdivisions (a) and (i), read 

together, prohibits petitioner from making this petition, and prohibits the Board from 

granting the petition. Subdivision (a) states: "Except as provided in subdivision (i), a 

• person ... whose certificate has been revoked ... may petition the board for 

reinstatement. ....... " Subdivision (i)(1) states: "The board shall not reinstate the 

certificate of a person under any of the following circumstances," including as relevant 

to petitioner, "(B) The person's certificate has been revoked based on a finding by the 

board that the person committed an act of sexual abuse, misconduct, or relations with 

. a patient pursuant to Section 726 ......... " 

16. Both parties have presented arguments based on the legislative history 

of Assembly Bill 1636. However, there is no need to resort to an analysis of legislative 

history where the statutory language is unambiguous. 

17. Pursuant to Section 2307, subdivisions (a) and (i), the Board may not 

consider this petition for reinstatement. This proceeding must be dismissed. 

18. All contentions raised by the parties were considered, and to the extent 

those contentions are not expressly addressed in this decision, they were found to be 

without merit. 

Ill 
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ORDER 

The petition of John Edward Massey for reinstatement of his revoked physician's 

and surgeon's certificate is dismissed. 

DATE: 05/22/2025 

10 

HOLLY M. BALDWIN 

Administrative Law Judge 

Office of Administrative Hearings 
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