








Injured Workers and the Treating Physician: The New Law

by Linda Rudolph M.D., M.P.H.
Medical Director, Division of Workers’ Compensation,
California Department of Industrial Relations

“The treating physician knows the patient best. By using the treating physician’s knowledge and expertise, we can help
injured workers get through the system more quickly, and gain significant cost savings. Expanding the role of the treating
physician in the workers’ compensation system is one of the most important elements of the recent workers’

compensation reform.”

Last fall, the California workers’ compensation laws were
changed in ways that may greatly affect your patients. Each
- year in California, over 450,000 workers suffer disabling on-
the-job injuries. The primary role of the treating physician
caring for these injured workers remains the same: helping

the worker to recover with as little residual disability as
possible and return to work. But as of January 1, 1994, the
treating physician is also expected to play a significant and
active role in the medical-legal process that determines the
type and amount of benefits your patients will receive
through the workers” compensation system.

Many physicians will find these new responsibilities
challenging. This column attempts to provide an initial
framework to help the treating physician understand the new
requirements, and alert them to the availability of
information resources.

The workers’ compensation system is a complex medically
driven legal system. Medical information, provided by
physicians, controls key decisions about whether an injured
worker is eligible for workers’ compensation benefits.

Workers’ Compensation Benefits
« all medical treatment that is reasonably required to cure or
relieve the effects of a work-related injury or illness;
» temporary disability payments equal to about 2/3 of
estimated wage loss;
« permanent disability payments for workers who suffer
permanent impairment (including pain), loss of capacity, or
restrictions which reduce the ability to compete for jobs in
the labor market;
« future medical awards, for any treatment that may be
required in the future as a result of the work injury;
« vocational rehabilitation, for “qualified injured workers”
who cannot continue in their occupation but can be retrained
for other employment; and
« death benefits for surviving dependents.

In workers’ compensation, an injured worker files a claim to
obtain benefits. Claims are handled by self-insured
employers, or by workers’ compensalion insurance carriers

Governor Pete Wilson

on behalf of employers, If all parties agree about the work-
relatedness of the injury/illness, the nature of necessary
medical treatment, and the length and extent of disability, the
worker receives benefits and the case is closed. But in cases
where any of these issues are disputed, the physician plays a
key role in the dispute resolution process.

Under the old system, forensic medical specialists provided
most of the medical information used to resolve disputes
between insurers/employers and injured workers. But for
injuries occurring after January 1, 1994, the new law requires
the treating physician “to render opinions on medical issues
needed to determine eligibility for compensation” benefits,

Questions for the Treating Physician
« Is the injury work related? Are the patient’s work
conditions or exposures reasonably likely to have contributed
to the injury or illness?
= Can the patient return to work? If not, is modified work a
possibility? The treating physician must provide very
specific information about what the patient cannot do.
« Is the patient “permanent and stationary”? Has the injured
worker reached maximum medical improvement, or been
stationary for a reasonable length of time? If so, and the
patient has not returned to the pre-injury level of function,
the patient is permanent and stationary. At this point,
temporary disability payments will end.
« What is the extent of permanent disability? The treating
physician is now required to perform the initial disability
examination, which evaluates the patient’s subjective
symptoms, physical findings, work restrictions, and loss of
pre-injury capacity. Subjective factors of disability must be
described thoroughly, properly using terms which have
distinct legal meaning in the w.c. system. Work restrictions
must be defined carefully and completely, including not only
which aspects of the patient’s old job cannot be done, but
also those limitations which could affect a patient’s ability to
get any other job. Loss of pre-injury capacity must be
assessed on the basis of what the individual patient could do,
on and off the job, before the injury.
« Did the patient have a pre-existing disability? In some
cases, if a worker had a disability before the current injury,
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DISCIPLINARY ACTIONS (Cont. from p. 11)

GRINBERG, MICHAEL, M.D. (G-35143) San Diego, CA
2236 B&P Code—Conviction for soliciting murder. Revoked.
January 21, 1994. :

GUTSTEIN, ROBERT A.,M.D. (G-15434) Agoura Hills, CA
490, 2236 B& P Code—Conviction for securities fraud, wire fraud
and conspiracy. Revoked, stayed, 5 years” probation on terms and
conditions. December 17, 1993,

KLVANA, MILOS, M.D. (A-29719) San Luls Obispo, CA

490, 2236, 2234 (a),(b),(c) B&P Code—Convictons for second
degree murder in connection with the deaths of nine infants in home
deliveries. Among other failings, repeatedly administered Pitocin
improperly. Insurance fraud. Prior discipline. Revoked. January 15,
1994,

LEIVA, DANIEL B., M.D. (A-16211) Cupertino, CA
Violated probationary conditions of prior discipline. Revoked.
Default. January 22, 1994.

LINDEN, ZENA, M.D. (G-4971) Los Gatos, CA
Violated probationary conditions of prior discipline. Revoked.
Default. December 4, 1993.

LOCKE, ROBYNNE M., M.D. (G-57529) Modesto, CA

2234 (b),(c) B&P Code—Gross negligence and repeated negligent
acts in anesthesiology practice. Revoked, stayed, 5 years’ probation
on terms and conditions. January 7, 1994.

LOFTHOUSE, WILLIAM E,, M.D. (G-5864) San Mateo, CA
2234 (b) B&P Code—Stipulated Decision. Gross negligence in
dispensing Anafranil to a patent taking Nardil, resulting in an
adverse drug interaction and death. Revoked, stayed, 5 years'
probation on terms and conditions, including 45 days’ actual
suspension. January 5, 1994.

LONERGAN, TAD E., M.D. (A-19156) Glendale, CA

2237 B&P Code—Conviction of three counts of prescribing
controlled substances to person not under treatment for pathology
or condition. Revoked, stayed, 5 years’ probation on terms and
conditions. January 1, 1994.

MAHAYNI], AHMAD, M.D. (A-36427) San Ciemente, CA
2305 B&P Code—Stipulated Decision. Disciplined by Florida
Board based on revocation of military clini¢al privileges.
California: Revoked, stayed, 5 years’ probation on terms and
conditions. January 21, 1994.

McBAY, MICHAEL, M.D. (G-63748) Hollywood, CA

2238, 2239 (a), 2354 B&P Code—Self use of controlled substances.
Failed to complete diversion weatment program. Revoked, stayed, 5
years’ probation on terms and conditions, including 60 days’ actual

suspension. November 19, 1993.

McMILLAN, LEMMON, M.D. (C-34897) Venice, CA

2234 (b),(c),(d) B&P Code—Stipulated Decision. Gross negligence,
repeated negligent acts, and incompetence in obstetrical practice. 30
days’ suspension, stayed, 3 years’ probation on terms and
conditions. January 21, 1994,

MESSER, SIDNEY, M.D. (C-6210) Los Angeles, CA
725, 2242, 2234 (b),(c),(d) B&P Code—Treated patient over the

years with a variety of drugs, vitamins and therapy under medical
diagnosis not supported by lab findings, radiologic evaluations, or
objective clinical evidence. Excessive treatment, gross negligence,
repeated negligence, incompetence. Revoked. December 4, 1993,

MOTLAGH, FRANK, M.D. (A-33135) San Diego, CA

2234 (c) B&P Code—Stipulated Decision. Repeated negligent acts
in leaving a chest retractor blade in the body after a lobectomy, and
failing to review the radiologist’s material carefully. Revoked,
stayed, 5 years’ probation on terms and conditions. November 19,
1993.

RANESES, JOVENCIO L., M.D. (C-37687) Anaheim Hllis, CA
490, 725, 2234 (b).(c) B&P Code—Conviction for prescribing
Dilaudid not for legitimate medical purposes. Excessive and
indiscriminate prescribing of the narcotic Dilaudid for his Dilaudid
treatment program demonstrates incompetence and gross
negligence. Revoked, stayed, 8 years’ probation on terms and
conditions, including 60 days’ actual suspension. December 15,
1993.

ROSS, GAIL, M.D. (A-31936) Downey, CA

2234(c) B&P Code—Stipulated Decision. Repeated negligent acts
in psychiatric practice in failing to make timely hospital visits and
failing to make timely entries in hospital charts. Revoked, stayed, 5
years’ probation on terms and conditions, including 30 days’ actual
suspension. November 29, 1993.

SAAL, BRUCE MARSHALL, M.D. (C-35248) Los Gatos, CA
2234(b) B&P Code—Gross negligence in dermatology practice.
One year suspension, stayed, 3 years’ probation on terms and
conditions. October 15, 1993.

SAINZ, GILBERT, M.D. (C-31264) Sacramento, CA
725 B&P Code—Sexual relations with a patient. Revoked, stayed, 7
years’ probation on terms and conditions. December 31, 1993.

SANDLER, MAURICE, M.D. (G-22522) San Pablo, CA

495, 2227 B& P Code—Stipulated Decision. Inadequate and
incomplete diagnosis and examination of urology patient
complaining of blood in urine. Public Reproval. January 4, 1994.

TAMPOYA, POTENCIANO, M.D. (C-38085) Glendale, CA
725, 2234(b).(c),(d).(e), 2236, 2262 B&P Code—Stipulated
Decision. Conviction for 9 counts of violating statutes regulating
controlled substances. Excessive and indiscriminate prescribing to
abusers and addicts. False document. Revoked, stayed, 5 years’
probation on terms and conditions, including actual suspension until
criminal probation is terminated. January 28, 1994.

TAY, ALFRED BENG, M.D. (A-25394) Anaheim, CA
2234(b),(c),(d) B&P Code—Gross negligence, repeated negligence
and incompetence in the management of 6 pregnancies before,
during or after delivery of infants. Revoked, stayed, 10 years’
probation on terms and conditions. December 31, 1993.

VANGSGARD, GERALD E., M.D. (A-22092) Carmel, CA
2234(e), 2236 B&P Code—Stipulated Decision. Conviction for
multiple fraudulent Medi-Cal claims for payment. Revoked, stayed,
8 years’ probation on terms, including 2 years' actual suspension.
January 27, 1994.
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DISCIPLINARY ACTIONS (Cont. from p. 12)

WARIN, ADUL, M.D. (A-30044) Upland, CA
2234(b) B&P Code—Gross negligence in the care and surgery of
two patients. Revoked. Default. November 22, 1993,

WARREN, M. CHARLES, M.D. (G-31571) Riverside, CA
2234, 2236 B&P Code—Conviction for trespass, related to lewd
conduct in a public park restroom. Revoked, 3 years’ probation on
terms and conditions. January 1, 1994.

WEINTRAUB, JOSEPH, M.D. (C-33123) Santa Cruz, CA
2234, 2236, 2242 B&P Code—Stipulated Decision. Conviction for
prescribing Codeine, a controlled substance, for a person not under
his treatment for a pathology or condition. Revoked, stayed, 5
years® probation on terms and conditions, including 30 days’ actual
suspension. January 28, 1994,

WILLIAMS, SAM JR., M.D. (C-24782) San Diego, CA

2237, 2242 B&P Code—Stipulated Decision. Conviction for
prescribing controlled substances (Fastin, Prelu-2, Tylenol with
Codeine) without legitimate medical purpose. Revoked, stayed, 10
years' probation on terms and conditions, including 30 days’ actual
suspension. November 19, 1993.

ZAKRZEWSK], TADEUSZ, M.D. (A-25638) Phoenlx, AZ
2305 B&P Code—Disciplined by Arizona for excessive diagnostic
procedures with no scientific or medical justification; for charging
excessive fees, and for fraud. California: Revoked. Default.
November 18, 1993.

ZANE, JOHN, M.D. (C-20382) Palm Springs, CA
2234(b),(d),(e), 2242 B&P Code—Diagnosis and injections of a
secret formula (nutritional therapy) claimed to cure serious illnesses
at a cost of $36,000 for 24 shots, without taking a history, without
doing a good faith physical exam, without establishing medical
indication for the shots, without maintaining medical records,
constitutes gross negligence, incompetence and dishonesty. Prior
discipline. Revoked. January 17, 1994,

CORRECTION

In the last “Action Report”, the description of the offense in the
JOHN DIN, M.D. case was incorrectly summarized. Here is the
corrected summary:

DIN, JOHN, M.D. (A-18979) Sacramento, CA

2234(b) B&P Code—Stipulated Decision. Gross negligence in the
performance of gynecological examination. Revoked, stayed, 7
years’ probation on terms and conditions, including 60 days" actual
suspension. October 1, 1993.

ACUPUNCTURISTS

KIM, SOO BONG, C.A. (AC-1292) Norwalk, CA

4935, 4955(f) B&P Code—Stipulated Decision. Allowed his
unlicensed son to practice acupuncture at his clinic. Revoked,
stayed, 5 years’ probation on terms and conditions. November 29,
1993.

LEE, THOMAS GIN-SING (AC-2254) Glendale, CA

490, 4955(d) B&P Code—Stipulated Decision. Conviction for
Medi-Cal fraud. Revoked, stayed, 5 years' probation on terms and
conditions, including 60 days” actual suspension. October 25, 1993.

HEARING AID DISPENSERS

CANNEDY, RONALD, H.A.D. (HA-1807) Petaluma, CA
651, 3401(i) B&P Code—Stipulated Decision. Misleading
advertising. Revoked, stayed, 3 years' probation on terms and
conditions. December 20, 1993.

LATTA, DONALD, H.A.D. (HA-2748) San Dlego, CA

490, 3401(d) B&P Code—Conviction for trespass, related to taking
$106 shoes from department store without paying. Revoked.
Default. December 20, 1993.

RUIZ, MIGUEL ANGEL, H.A.D. (HA-2446) Sun City, CA
3401(g) B&P Code—Fraud or misrepresentation in the fitting and
selling of hearing aids. Revoked. Default. December 20, 1993.

PHYSICAL THERAPISTS

BLACK, JAMES LEROY, P.T.A. (AT-3319) San Jacinto, CA
2660(d) B&P Code—Stipulated Decision. Conviction for attempted
burglary in 1985. Conditional PT license issued on 3 years’
probation on terms and conditions. December 15, 1993.

CASTRO, CIPRIANO, R.P.T. (PT-6752) Aita Loma, CA
490, 2660(d) B&P Code—Conviction for lewd acts upon a child.
Revoked, stayed, 10 years’ probation on terms and conditions.
December 31, 1993. :

PARAMORE, SANDRA D., R.P.T. (PT-6649) Los Angeles, CA
490, 2660(d), 2261 B&P Code—Stipulated conviction for
transportation and sale of PCP (Phencyclidine). Revoked, stayed, 3
years' probation on terms and conditions, including 60 days’ actual
suspension. December 3, 1993.

STRAFACI, THOMAS FRANK, P.T.A. (AT-346) Covina, CA
581, 582, 2630, B&P Code—Stipulated Decision. Physical Therapy
Assistant criminally convicted of holding himself out as a
Registered Physical Therapist. His PT Assistant license is revoked,
stayed, 5 years' probation on terms and conditions, including 30
days’ actual suspension. November 28, 1993.

THOMAS, DAVID KEITH, R.P.T. (PT-12236) Folsom, CA
726, 22660(h)(1) B&P Code—Stipulated Decision. Sexual
misconduct during physical therapy. Stipulated order for monitoring
and admonishment, January 28, 1994.

PHYSICIAN ASSISTANTS

GLAZIER, FREDERICK M., P.A. (PA-12159) Prunedale, CA
3527(a), 4149 B&P Code—Stipulated Decision. Unlawful
possession of hypodermic needle and syringe. Revoked, stayed, 3
years’ probation on terms and conditions. January 7, 1994.

LAHEY, JOHN JEROME, P.A. (PA-11366) Laguna Nlguei, CA
3529, 3527(a), 2262, 2234(e)}—Stipulated Decision. PA
impersonating a physician, particularly for improperly prescribing
drugs for ailing wife. Making false documents. Revoked, stayed, 3
years’ probation on terms and conditions. January 10, 1994,

SANDOVAL, PATRICIA, P.A. (PA-10669) Alameda, CA
490, 3531 B&P Code—Stipulated Decision. Conviction for Medi-
Cal fraud and prescription forgery. Revoked, stayed, 3 years’
probation on terms and conditions. January 7, 1994,

(Cont. on p. 14)
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